
HISTORIC PRESERVATION FUND 
NORTH DAKOTA DEVELOPMENT GRANT PROGRAM 
2026 APPLICATION GUIDELINES 
 

Annually, the State Historical Society of North Dakota (SHSND) receives federal funds for the 
identification, evaluation, and preservation of cultural resources.  As part of this annual 
appropriation of federal funds, the Society is obligating $150,000 toward preservation, 
restoration, and rehabilitation of projects for the National Register listed properties. 

Interested owners of National Register listed properties that have a project they wish to be 
considered for an award should thoroughly read the guidelines and submit an application to the 
SHSND.  The completed application must be accepted (not postmarked) at the SHSND by 5 pm 
on Friday, October 16, 2026.   

Only properties listed in the National Register of Historic Places are eligible for a Historic Preservation 
Fund Grant.  The property must have maintained its historic integrity to be considered for these funds.   

 

AMOUNT OF AWARDS 
Qualified persons may apply for a grant of any amount up to and including $50,000.   

A non-federal cash match of at least 50% is required.  Grant fund can only be used for a 
maximum of 50% of the total project cost.  The total project cost includes the grant funds and 
the cash match.   

WHO QUALIFIES 
Owners of property in North Dakota that is listed on the National Register of Historic Places.   

This includes:  

• Private citizens 
• Non-Profit organizations 
• Educational institutions 
• Federally recognized Indian Tribes 
• Governmental entities 
• Owners of land containing a National Register archeological site 
• Owners of a contributing property within a National Register Listed District 

WHO DOES NOT QUALIFY 
• Owners of religious property. 



o Property currently owned by and used for religious organizations may qualify for 
pre-development funds which include funding for pre-construction planning and 
drawings. 

• Owners who objected to the National Register listing of the property.  
• Owners whose mortgage holders will not agree to sign the contract and covenant. 
• Owners of National Register listed property only but not the land the property is on 

unless the landowner agrees to sign the contract as well. 
• Owners of property that is at risk of being moved. 
• Owners of property that has lost enough historical integrity to make it no longer eligible 

for listing. 
• Projects that have been started or completed prior to the awarding of the grant.  

 

WHAT QUALIFIES 
The following types of development projects are eligible for grant funding: 

PRESERVATION AND RESTORATION includes process of applying measures necessary to sustain 
the existing form, integrity, and materials of a historic property, including preliminary measures 
to protect and stabilize the property.  The limited and sensitive upgrading of mechanical, 
electrical, and plumbing systems and other code-required work to make the property functional 
is appropriate within a preservation project.  This category also includes the restoration of a 
property to a specific, significant point in its history.   

REHABILITATION is the process of repairing or altering a property to make efficient 
contemporary use of it while sensitively preserving the features of the property, which are 
significant to its historical, architectural, and cultural values.   

PRE-DEVELOPMENT projects provide the historical, architectural, and archeological research 
necessary to properly and adequately document both the historic significance and the existing 
physical condition of the materials and features of a property or site.   

Routine maintenance is not an allowable expense as a standalone project.  Routine maintenance 
includes painting, refinishing and cleaning. 

 

All work must be approved in advance by the SHSND and must comply with the statutes 
regarding construction, local building codes, and the Secretary of Interior’s Standards for 
Treatment of Historic Properties as well as federal safety regulations.  Attachment 3 of the 
guidelines provides a brief explanation of the Secretary’s standards and Attachment 4 provides 
a list of past projects.  For further information or project specific standards please contact the 
SHSND or the following web links: 



 SECRETARY OF THE INTERIOR’S STANDARDS FOR THE TREATMENT OF HISTORIC PROPERTIES 
 https://www.nps.gov/orgs/1739/secretary-standards-treatment-historic-properties.htm  

 PRESERVATION BRIEFS provide guidance on preserving, rehabilitating and restoring 
historic buildings.  Hard copies of the Briefs are available upon request from the SHSND.  

 https://www.nps.gov/orgs/1739/preservation-briefs.htm  

 

MATCHING FUNDS 
Historic Preservation Fund Grants require a minimum 50/50 cash match.  The match cannot be 
from another source of federal funds.  Exceptions to this are Community Development Block 
Grants; however, other restrictions may apply.  Please check with the Grants & Contracts 
Officer if match will be from a federal source.   

 

HOW TO APPLY 
Submit one copy of the application, including photos to the SHSND by 5 pm on Friday, October 
16, 2026.  Applications can be submitted electronically or paper copy.  Incomplete or late 
applications will not be considered.  Applications, including photos will not be returned to the 
applicant.   

A complete application will have the following sections: 
1. APPLICATION FORM (Attachment 2) must be completed and attached to the cover of the 

application.  Do not use a cover sheet over the application form.  
 

2. The NARRATIVE should include 3 clear and concise sections: 
 

SECTION ONE: Detail the existing physical condition of the property.  Describe the 
work needed and why it is needed.  Include how the property is currently used 
or proposed uses once the work is complete.  We need to know why the project 
is important.  Details of what historic materials will be altered by the proposed 
work and any replacement materials that will be used.  If this is a phase of a 
larger project, please provide the master plan for the project.    
 
SECTION TWO: Describe the treatment chosen for the project and the reasoning 
behind the choice.  Treatment choices include preservation, restoration, 
rehabilitation or pre-development.  If pursuing a restoration project, the historic 
written and photographic documentation on which the project is based should 
be provided.   
 

https://www.nps.gov/orgs/1739/secretary-standards-treatment-historic-properties.htm
https://www.nps.gov/orgs/1739/preservation-briefs.htm


SECTION THREE: Detail the work to be done on the building or site.  Include 
materials to be used in the project, who will be doing the work (professional, 
contractor, property owner or volunteers).  If the work is to be completed by 
non-professionals, including their qualifications.  If products other than the 
building work will be produced (histories, architectural plans or drawings), please 
list them.  If lead-based paint or asbestos is known to be present or suspected of 
being present, and the project may disturb the hazardous materials, please note 
where they exist, by what means their presence will be further identified, and 
plans to avoid, mitigate, or remove the hazard.  The FURTHER INFORMATION 
section provides more information on these hazards.  

 
3. Current PHOTOGRAPHS of the property must be included with the application. Clear, 

good quality photos of the entire building from foundation to chimney on all four sides 
must be included.  Detailed close-up photos of the project area must also be submitted.   
Copies of historic photos must be included for a restoration project.   
 

4. The BUDGET must include details on each line item and needs to include all major work 
elements.  The line items should equal the total project cost (the federal grant and the 
cash match).  The basis for the estimated cost of work must be explained.  Copies of 
professional estimates need to be provided to verify budget figures.  The sources of the 
cash match needs to be provided (city funds, personal funds, grants, etc.).  The following 
items may be included in the budget: 

a. The required acknowledgement sign which must be a minimum of 4 square feet 
(2’ x 2’).  The sign must be posted prior to work beginning and visible throughout 
the construction project.  The exact phrasing will be included in the contract. 

b. Photos of the finished project.  Post project photos are required to be submitted 
with the final report. 

c. Architectural or engineering plans 
d. Cost of lead-based paint and/or asbestos risk assessment or inspection. 

Miscellaneous or contingency budget categories are not acceptable.  
 

5. A TIMELINE detailing expected completion dates for each phase of the project is 
required.  Applications selected for funding will be contacted in early January 2027.  The 
proposed project must be completed by September 30, 2028. Work completed prior to 
contracting or after the deadline will not be eligible for grant funds.  Please keep in 
mind, work may not begin on a project until the contract has been signed with the 
SHSND. 
 

 



DEADLINES 
All applications must be received at the State Historical Society of North Dakota Office in 
Bismarck before 5:00 pm on Friday, October 16, 2026. 

 

SELECTION CRITERIA 
The applications will be reviewed and rated based on four major categories: 

 Quality of application. 
 Need for the work, preference is given to public buildings. 
 Compliance with the Secretary of the Interior’s Standards. 
 Impact on the historic preservation program. 

 

UNIQUE ENTITY IDENTIFICATION (UEI) 
Historic Preservation Fund grant awarded to organizations, businesses and nonprofits will be 
required to have a Unique Entity Identification (UEI).   The Unique Entity ID is a 12-character 
alphanumeric ID assigned to an entity by SAM.gov. 

If you need to apply for a UEI, please see this link for more information  
https://sam.gov/content/duns-uei  

 

ADDITIONAL INFORMATION 
Applications selected for grant funding will be required to sign a contract with the SHSND.  The 
contract will include the budget, timeline, scope of work and other specific requirements to the 
project.   

Detailed drawings or plans of proposed work, if requested, must be submitted to the SHSND for 
approval prior to contract signing. 

All work must be approved in advance by the SHSND.  A site inspection of work will be made by 
SHSND staff to ensure compliance with the contract.  The owner will be required to make any 
changes the SHSND requires prior to payment of grant funds. 

If awarded funds, federal and state procurement regulations must be followed to obtain 
materials or services.  See Attachment 6 for details of regulations.  

A LEAD-BASED PAINT AND/OR ASBESTOS INSPECTION OR RISK ASSESSMENT may be required by law 
for the project. To determine if the project will need a lead paint or asbestos inspection and the 
cost, call one of the inspectors listed.  More information can be found at the ND Department of 
Health’s Air Quality website, https://deq.nd.gov/WM/Lead/renovation.aspx  or call 701-328-5188. 

https://sam.gov/content/duns-uei
https://deq.nd.gov/WM/Lead/renovation.aspx


Upon completion of the project and before payment of grant funds, a historic preservation 
covenant must be signed by the property owner and the SHSND.  The covenant will require the 
property owner to assume the cost of continued maintenance and repair to preserve the 
integrity of the property for a minimum of ten years.  A sample of the covenant is provided with 
the application guidelines (see Attachment 5). 

Payment of grant fund is done by reimbursement.  Payment will not be made until the project 
work is completed and approved by the SHSND.  Receipts and other appropriate 
documentation must be submitted with the reimbursement request.   

Completed work must generally be available for public viewing.  If the project involves exterior 
work that cannot be viewed from a public right of way or the project work was on the interior 
of the structure, the property must be made available for viewing at least 12 days a year on an 
equally spaced basis and must publish a notice in the local newspaper announcing days and 
times for the public viewing.  If the project involves only exterior work and is clearly visible from 
a public right of way, public access to the property is not required.  If the project involves 
interior work on structural or mechanical systems only, not public access is required.   

The SHSND reserves the right to reject any and all applications.  

SUBMIT APPLICATION TO: 
 
Amy Munson 
Grants & Contracts Officer 
State Historical Society of North Dakota 
Historic Preservation Division 
612 East Boulevard Avenue 
Bismarck, ND 58505 
 
Phone:  701-328-3573 
E-mail: amunson@nd.gov  
 

Attachment 1 - Application Checklist 
Attachment 2 - Application Form 
Attachment 3 - Historic Preservation Treatment  
Attachment 4 - Past Historic Preservation Grant projects     
Attachment 5 - Sample covenant 
 

This program receives Federal funds from the National Park Service.  Regulations of the U.S. Department of the Interior strictly 
prohibit unlawful discrimination in departmental Federally Assisted Programs on the basis of race, color, national origin, age or 
disability.  Any person who believes she or he has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal assistance should write to: Director, Equal Opportunity Program, U. S. Department of the Interior, National 
Park Service, P. O. Box 37127, Washington, D.C. 20013-7127. 

mailto:amunson@nd.gov


ATTACHMENT 1 

APPLICATION CHECKLIST  
 

 

� APPLICATION FORM, completed and signed (Attachment 2)  

Fillable form available on request, email amunson@nd.gov  

� NARRATIVE Detailing existing physical condition, historic preservation treatment, and information 
on the work to be done. 

� BUDGET, detailed line-item budget with justification 

Fillable form available on request, email amunson@nd.gov  

� TIMELINE, include beginning and ending dates, with checkpoints in between. 

� PHOTOGRAPHS of all four sides of the building, plus details of the project area.  Photos should be 
sleeved or attached to each application packet. 

� HISTORIC DRAWINGS, PHOTOS, OR RESEARCH should be included for restoration projects. 

 

ELECTRONIC SUBMISSION REQUIREMENTS 
� Must be submitted as a single pdf including photo. 

� Submit via email to: amunson@nd.gov  

 

PAPER SUBMISSION REQUIREMENTS 
� One copy, single sided, 8.5 x 11” paper 

� Do not individually sleeve pages. 

 

APPLICATIONS MUST BE RECEIVED 
BY THE STATE HISTORICAL SOCIETY  
BY 5 PM Friday, OCTOBER 16, 2026 

mailto:amunson@nd.gov
mailto:amunson@nd.gov
mailto:amunson@nd.gov


ATTACHMENT 2 

HISTORIC PRESERVATION FUND GRANT APPLICATION FORM 

CONTACT PERSON:_________________________________________________________ 

MAILING ADDRESS:_________________________________________________________ 

CITY, STATE, ZIP:___________________________________________________________ 

PHONE:_______________________________  E-MAIL:_____________________________ 

FEDERAL UEI: ________________________________________________________________ 

�  Do not currently have a UEI but will apply if awarded grant. 

NAME & LOCATION OF NATIONAL REGISTER PROJECT SITE: 

_____________________________________________________________________________ 
Name

_____________________________ _______________________ ____________________  
Physical Address City, State County 

OWNER’S NAME:____________________________________________________________ 

IS THIS PROPERTY MORTGAGED?_______________________________________________ 

Please note mortgage holder will need to agree to covenant before grant is contracted. 

PROJECT PERIOD: Beginning Date:______________   Completion Date:______________ 

FEDERAL FUNDS REQUESTED _____________ 

CASH MATCH   _____________ 

TOTAL PROJECT COST:  _____________ 
I certify that I have read the Society’s Historic Preservation Fund Development Grant Guidelines and do understand the terms and conditions relating to the use of HPF 
grant funds.  I understand that I may not proceed with any project work for which reimbursement is expected until I sign a contract with the State Historical Society of 
North Dakota and receive written notification from the State Historical Society of North Dakota to begin.  I also certify that I, or the organization I represent, have 
sufficient resources to satisfy the proposed matching share. 

______________________________________ ____________________________ ________________ 
Applicant Signature Title     Date 



 

 

ATTACHMENT 3 

CHOOSING AN APPROPRIATE TREATMENT 
FOR A HISTORIC BUILDING OR LANDSCAPE IS CRITICAL 

The choice of treatment depends on a variety of factors, including the property's historical 
significance, physical condition, proposed use, and intended interpretation. Historic buildings 
are used as an example below. The decision-making process would be similar for other property 
types. 

• PRESERVATION focuses on the maintenance and repair of existing historic materials 
and retention of a property's form as it has evolved over time. 

• REHABILITATION acknowledges the need to alter or add to a historic property to 
meet continuing or changing uses while retaining the property's historic character. 

• RESTORATION depicts a property at a particular period of time in its history, while 
removing evidence of other periods. 

RELATIVE IMPORTANCE IN HISTORY  
Is the building nationally significant? Is it a rare survivor or the work of a master architect or 
craftsman? Did an important event take place in it? National Historic Landmarks, designated for 
their "exceptional significance in American history," or many buildings individually listed in the 
National Register often warrant Preservation or Restoration. Buildings that contribute to the 
significance of a historic district but are not individually listed in the National Register more 
frequently undergo Rehabilitation for a compatible new use. 

PHYSICAL CONDITION 
What is the existing condition, or degree of material integrity, of the building prior to work? Has 
the original form survived largely intact, or has it been altered over time? Are the alterations an 
important part of the building's history? Preservation may be appropriate if distinctive 
materials, features, and spaces are essentially intact and convey the building's historical 
significance. If the building requires more extensive repair and replacement, or if alterations or 
additions are necessary for a new use, then Rehabilitation is probably the most appropriate 
treatment. 

PROPOSED USE 
 An essential, practical question to ask is: Will the building be used as it was historically, or will it 
be given a new use? Many historic buildings can be adapted for new uses without seriously 



 

 

damaging their historic character. However, special-use properties such as grain silos, forts, ice 
houses, or windmills may be extremely difficult to adapt to new uses without major 
intervention and a resulting loss of historic character and even integrity. 

MANDATED CODE REQUIREMENTS  
Regardless of the treatment, code requirements will need to be taken into consideration. But if 
hastily or poorly designed, code-required work may jeopardize a building's materials as well as 
its historic character. Thus, if a building needs to be seismically upgraded, modifications to the 
historic appearance should be minimal. Abatement of lead paint and asbestos within historic 
buildings requires particular care if important historic finishes are not to be adversely affected. 
Finally, alterations and new construction needed to meet accessibility requirements under the 
Americans with Disabilities Act of 1990 should be designed to minimize material loss and visual 
change to a historic building. 

 

KEY IDEAS IN THE STANDARDS 
  
Standards for Preservation  

1. Use the property as it was used historically or find a new use that maximizes retention of 
distinctive features. 

2. Preserve the historic character (continuum of property's history). 

3. Stabilize, consolidate, and conserve existing historic materials. 

4. Replace minimum amount of fabric necessary and in kind (match materials). 

 

Standards for Rehabilitation  

1. Use the property as it was used historically or find a new use that requires minimal change to 
distinctive features. 

2. Preserve the historic character (continuum of property's history). 

3. Do not make changes that falsify the historical development. 

4. Repair deteriorated historic materials and features. Replace a severely deteriorated feature, 
using to the greatest extent possible, matching new materials.  



 

 

5. New additions and alterations should not destroy historic materials or character. New work 
should be visually compatible from the old, yet be differentiated from it, e.g., the form, features, 
and detailing of the historic building should not be replicated in the new work. 

 
Standards for Restoration  

1. Use the property as it was historically or find a new use that reflects the property's restoration 
period. 

2. Remove features from other periods but document them first. 

3. Stabilize, consolidate, and conserve features from the restoration period. 

4. Replace a severely deteriorated feature from the restoration period with a matching feature 
(limited substitute materials may be used). 

Replace missing features from the restoration period based on documentation and physical evidence. 
Do not make changes that mix periods and falsify history to create a "hybrid" building.  Do not execute a 
design that was never built. 

      

      

 



 

 

ATTACHMENT 4 

HISTORIC PRESERVATION FUND GRANT PROJECTS IN NORTH DAKOTA 
 

This list is intended to provide an idea of the types of projects eligible for grant funding.  It is 
not comprehensive.  If you are unsure that your project will qualify for grant funding, please call 
the State Historical Society for more information. 

 

Belle Mehus Auditorium located in Bismarck received $50,000 for interior rehabilitation of 
brass railing and carpet.  

Logan County Courthouse located in Napoleon received $25,600 for the updates to the HVAC. 

Mayville Public Library received $30,374 for a new roof and updates to the HVAC. 

Traill County Courthouse received $45,000 for the rehabilitation of the sandstone steps.   

O.P.E.R.A. Inc. located in Ellendale received $24,600 for the repairs of the west wall and 
sidewalk of the Ellendale Opera House.  

North Dakota Parks and Recreation received $16,890 for repairs of windows and doors of the 
Gunlogson Farmstead Historic Site located in Cavalier. 

The Grant County Heritage Society received $13,212 for window and exterior stucco repairs on 
the Hope Valley Lutheran Church located in Elgin.  

The Casselton Heritage Center received $15,000 for the reporting and restoration of the 
exterior stonework on St. Stephen’s Episcopal Church located in Casselton.  

 

 



 

 

ATTACHMENT 5 

SAMPLE HISTORIC PRESERVATION COVENANT 
 

INTRODUCTION. This conservation easement agreement is made the Date day of Month, Year, 
between Organization, as GRANTOR of a conservation easement (hereafter referred to as the 
“Grantor”), and the State Historic Preservation Office/Other, as GRANTEE of the conservation 
easement (hereafter referred to as the “Grantee”). This conservation easement agreement is 
entered under State Law/Regulation for the purpose of preserving the Name of Subject 
Property, a building that is important culturally, historically, and/or architecturally. 

1. The Subject Property. This agreement creates a conservation easement in real estate 
legally described in Exhibit A. The Subject Property is the site of the Name of Subject 
Property, located at Street Address, City, County, & State (hereafter referred to as the 
“Subject Property”). 

2. Grant of conservation easement. In consideration of the sum of $Grant 
Amount received in grant-in-aid financial assistance from the National Park Service of 
the United States Department of the Interior, the Grantor hereby grants to the Grantee 
a conservation easement in the Subject Property for the purpose of assuring 
preservation of the Subject Property. 

3. Easement required for Federal grant. This conservation easement is granted as a 
condition of the eligibility of the Grantor for the financial assistance from the National 
Park Service of the United States Department of the Interior appropriated from the 
Historic Preservation Fund for the HPF Grant Program Name. 

4. Conditions of easement: 
1. Duration. This conservation easement is granted for a period of insert number of 

years (##) years commencing on the date when it is filed with the County County 
Recorder, in the State of State, in the United States of America. 

2. Documentation of condition of the Name of Subject Property at time of grant of 
this easement. In order to make more certain the full extent of Grantor’s 
obligations and the restrictions on the Subject Property, and in order to 
document the nature and condition of the Subject Property, including significant 
interior elements in spatial context, a list of character-defining materials, 
features, and spaces is incorporated as Exhibit “B” at the end of this agreement. 
The Grantor has provided to the Grantee architectural drawings of the Subject 
Property. To complement Exhibit “B”, Grantee and/or the Grantor personnel 
have compiled a photographic record, including photographer’s affidavit, black 



 

 

and white photographs and negatives, or electronic image files saved as high 
resolution images, photograph logs, and a keyed location map. The Grantor 
agrees that the nature and condition of the Subject Property on the date of 
execution of this easement is accurately documented by the architectural 
drawings and photographic record, which shall be maintained for the life of this 
easement in the Grantee’s conservation easement file for the Subject Property. 

3. Duty to maintain the Subject Property. The Grantor agrees to assume the cost of 
continued maintenance and repair of the Subject Property so as to preserve the 
architectural, historical, and/or archeological integrity of the Subject Property 
and its materials to protect those qualities that made the Subject Property 
eligible for listing in the National Register of Historic Places (or a Subject 
Property contributing to the significance of a National Register listed Historic 
District) throughout the effective date of this Easement. 

4. Restrictions on activities that would affect historically significant components of 
the Subject Property. The Grantor agrees that no demolition, construction, 
alteration, remodeling, or any other activity shall be undertaken or permitted to 
be undertaken on the Subject Property which would affect historically significant 
exterior features or interior spaces identified as significant in Exhibit “B.” Exterior 
construction materials, architectural details, form, fenestration, scale, and mass 
should not be adversely affected nor the structural soundness or setting altered 
without prior written permission of the Grantee affirming that such 
reconstruction, repair, refinishing, rehabilitation, preservation, or restoration will 
meet The Secretary of the Interior’s Standards for the Treatment of Historic 
Properties (hereinafter referred to as the “Standards”). 

5. Restrictions on activities that would affect archeological resources. The Grantor 
agrees that no ground disturbing activity shall be undertaken or permitted to be 
undertaken on the Subject Property which would affect historically significant 
archeological resources identified in Exhibit ”A” without prior written permission 
of the Grantee affirming that such work will meet The Secretary of the Interior’s 
applicable Standards for Archeology and Historic Preservation. 

6. Maintenance of recovered materials. The Grantor agrees to ensure that any data 
and material recovered will be placed in a repository that will care for the data in 
the manner prescribed in the applicable Standards for Archeology and Historic 
Preservation or will comply with the requirements of the Native American 
Graves Protection and Repatriation Act, and with 36 CFR 79 and 43 CFR 10. 

7. Public access. The Grantor agrees to provide public access to view the grant-
assisted work or features no less than 12 days a year on an equitably spaced 
basis. The dates and times when the Subject Property will be open to the public 



 

 

must be annually published and provided to the Grantee. At the option of the 
Grantor, the relevant portions of the Subject Property may also be open at other 
times in addition to the scheduled 12 days a year. Nothing in this agreement will 
prohibit a reasonably nondiscriminatory admission fee, comparable to fees 
charged at similar facilities in the area. 

8. Right to inspect. The Grantor agrees that the Grantee, its employees, agents and 
designees shall have the right to inspect the Subject Property at all reasonable 
times, with twenty-four hours written notice, in order to ascertain whether the 
conditions of this conservation easement agreement are being observed. 
However, in the case of any natural or man-made disaster or imminent 
endangerment to the Subject Property the easement holder shall be granted 
access to the Subject Property with no prior notice. 

9. Anti-discrimination. The Grantor agrees to comply with Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d), the Americans with Disabilities Act (42 U.S.C. 
12204), and with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). 
These laws prohibit discrimination on the basis of race, religion, national origin, 
or disability. In implementing public access, reasonable accommodation to 
qualified disabled persons shall be made in consultation with the Grantee (or 
State Historic Preservation Office if another organization is holding the 
easement). 

10. Easement shall run with the land; conditions on conveyance. This conservation 
easement shall run with the land and be binding on the Grantor, its successors, 
and assigns. The Grantor agrees to insert an appropriate reference to this 
easement agreement in any deed or other legal instrument by which it divests 
itself in part or in whole of either the fee simple title or other lesser estate in the 
Subject Property, the Subject Property, or any part thereof. 

11. Casualty Damage or Destruction. In the event that the Subject Property or any 
part of it shall be damaged or destroyed by fire, flood, windstorm, earth 
movement, or other casualty, the Grantor shall notify the Grantee in writing 
within 14 calendar days of the damage or destruction, such notification including 
what, if any, emergency work has already been completed. No repairs or 
reconstruction of any type, other than temporary emergency work to prevent 
further damage to the Subject Property and to protect public safety, shall be 
undertaken by the Grantor without the Grantee’s prior written approval 
indicating that the proposed work will meet the Standards. The Grantee shall 
give its written approval, if any, of any proposed work within 60 days of receiving 
the request from the Grantor. If after reviewing the condition of the Subject 
Property, the Grantee determines that the features, materials, appearance, 



 

 

workmanship, and environment (or setting) which made the Subject Property 
eligible for listing in the National Register of Historic Places have been lost or so 
damaged that its continued National Register listing is in question, the Grantee 
will notify the Keeper of the National Register (or the SHPO if the Grantee is not 
the State) in writing of the loss. The Keeper of the National Register will evaluate 
the findings and notify the Grantee in writing of any decision to remove the 
Subject Property from the National Register. If the Subject Property is removed, 
the Grantee will then notify the Grantor that the agreement is null and void. If 
the damage or destruction that warrants the properties removal from the 
National Register is deliberately caused by the gross negligence or other actions 
of the Grantor or successor owner, then the Grantee will initiate requisite legal 
action to recover, at a minimum, the Federal grant funds applied to the Subject 
Property which will then be returned to the U.S. Government. 

12. Enforcement. The Grantee shall have the right to prevent and correct violations 
of the terms of this conservation easement. If the Grantee, upon inspection of 
the Subject Property, finds what appears to be a violation, it may exercise its 
discretion to seek injunctive relief in a court having jurisdiction. Except when an 
ongoing or imminent violation will irreversibly diminish or impair the cultural, 
historical and/or architectural importance of the Subject Property, the Grantee 
shall give the Grantor written notice of the violation and allow thirty (30) 
calendar days to correct the violation before taking any formal action, including, 
but not limited to, legal action. If a court, having jurisdiction, determines that a 
violation exists or has occurred, the Grantee may seek to obtain an injunction to 
stop the violation, temporarily or permanently. A court may also issue a 
mandatory injunction requiring the Grantor to restore the Subject Property to a 
condition that would be consistent with preservation purposes of the grant from 
the National Park Service. In any case where a court finds that a violation has 
occurred, the court may require the Subject Property to reimburse the Grantee 
and the State Attorney General for all the State’s expenses incurred in stopping, 
preventing, and/or correcting the violation, including, but not limited, to 
reasonable attorney’s fees. The failure of the Grantee to discover a violation or 
to take immediate action to correct a violation shall not bar it from doing so at a 
later time. 

13. Effective date; severability. This conservation easement shall become effective 
when filed by the Grantor in the Office of the Recorder of County County, State, 
with a copy of the recorded instrument provided to the Grantee for its 
conservation easement file. If any part of this conservation easement agreement 
is held to be illegal by a court, the validity of the remaining parts shall not be 



 

 

affected, and the rights and obligations of the parties shall be construed and 
enforced as if the conservation agreement does not contain the particular part 
held to be invalid. 

14. Amendments. The parties may by mutual written agreement jointly amend this 
conservation easement, provided the amendment shall be consistent with 
preservation purpose of this conservation easement and shall not reduce the 
regulatory controls listed in the conditions of this conservation easement. Any 
such amendment shall not be effective unless it is executed in the same manner 
as this easement, refers expressly to this easement, and is filed with 
the County  Recorder. 

This instrument reflects the entire agreement of Grantor and Grantee regarding the subject 
easement. Any prior or simultaneous correspondence, understandings, agreements, and 
representations are null and void upon execution of this agreement, unless set out in this 
instrument. In witness whereof, Grantor and Grantee have set their hands under seal on the 
days and year set forth below. 
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